BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

Petition of MCImetro Access Transmission
Services, L.L.C., Brooks Fiber Communications
of Missouri, Inc., and MCI WorldCom
Communications, Inc. for Arbitration of an
Interconnection Agreement With Southwestern
Bell Telephone Company Under the
Telecommunications Act of 1996.

Case No. TO-2002-222

SOUTHWESTERN BELL TELEPHONE, L.P.,
d/b/a SOUTHWESTERN BELL TELEPHONE COMPANY'S
REPLY WORLDCOM'S REPLY TO SWBT'S RESPONSE TO ORDER DIRECTING
FILING AND REPLY TO WORLDCOM'S REPLY TO SWBT'S REPLY TO
WORLDCOM'S RESPONSE TO ORDER DIRECTING FILING

Comes now Southwestern Bell Telephone, L.P., d/b/a Southwestern Bell Telephone
Company ("SWBT") and, for its Reply to WorldCom's Reply to SWBT's Response to Order
Directing Filing and Reply to WorldCom's Reply to SWBT's Reply to WorldCom's Response to
Order Directing Filing, states as follows:

1. On September 18, 2002, WCOM' filed its Reply to SWBT's Response to Order
Directing Filing. Subsequently, on September 25, 2002, WCOM filed its Reply to SWBT's Reply
to WorldCom's Response to Order Directing Filing. SWBT will not reiterate all of the contents of

its prior pleadings regarding the Commission's Order Directing Filing. However, in this pleading,

SWBT briefly responds to factually inaccurate and misleading statements that WCOM submitted in
its September 18th and September 25th pleadings.

2. WCOM claims: "[tlhe Commission did not ask the parties to reargue the merits of
Attachment 27 of the MCImetro document. The Commission simply referred to the Staff's request

that the parties confirm that the language of one section - Section 3.1- is acceptable and technically

! MCI WorldCom Communications, Inc. ("MCIWC"), Brooks Fiber Communications of Missouri, Inc. ("Brooks"), and
MCImetro Access Transmission Services, LLC ("MClImetro") are collectively referred to as WCOM.
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feasible. Contrary to WCOM's claims, in the Commission's Order Directing Filing, the

Commission stated: "in regards to Issue 30, Attachment 27 ABT, Staff requests that the
Commission direct the companies to explain why the revised language is now acceptable and
technically feasible.”> SWBT properly responded to the Commission's request and has explicitly
set forth the reasons that Attachment 27 ABT is neither acceptable nor technically feasible.” If the
Commission does not address the fact that Attachment 27 ABT is neither acceptable nor technically
feasible now, the issue will ultimately resurface when Attachment 27 ABT cannot be implemented.
For these reasons, it would be beneficial for the parties, as well as the Commission, to address this
issue now so that Attachment 27 ABT may be implemented. In this way, the resources of the
parties, as well as the Commission and its Staff, would be judiciously utilized.

3. WCOM argues that because SWBT submitted Attachment 27 ABT to Staff that
"SWBT has confirmed again that it totally agreed with the document that it submitted, including
Section 3.1."> Although Section 3.1 is technically feasible, numerous other sections that SWBT
outlined in its Response to Order Directing Filing and in its Reply to WCOM's Response to Order
Directing Filing are not technically feasible. Since multiple provisions in Attachment 27 ABT are
not technically feasible, the whole Attachment cannot be implemented and, accordingly, should not
be approved by the Commission. Moreover, despite WCOM's claims to the contrary, SWBT has
never taken the position that Attachment 27 ABT is acceptable or technically feasible. SWBT
submitted Attachment 27 ABT because it was required to do so by the Commission, and
compliance with a Commission Order does not constitute confirmation of the feasibility or

acceptability of the Attachment.

? See WorldCom's Reply to SWBT's Response to Order Directing Filing, paragraph 3.

* See Order Directing Filing, page 2.

* See SWBT's Response to Order Directing Filing, pages 4-6; see also SWBT's Reply to WCOM's Response to Order
Directing Filing, pages 5-7.

> See WCOM's Reply to SWBT's Reply to WorldCom's Response to Order Directing Filing, paragraph 3.




4. In WCOM's Reply to SWBT's Response to Order Directing Filing, WCOM states:
"[c]ontrary to SWBT's representations, there have been no negotiations, and none are pending,
regarding the changes that should be made now in recognition of the Supreme Court decision. Nor
did MClImetro ever agree, as SWBT misstates, that such matters should not be resolved now by the
Commission."® It is clear from WCOM's Response to Order Directing Filing, that WCOM's local
counsel was not aware of an e-mail from WCOM attorney Michael Schneider, responsible for
negotiation of the agreement, to SWBT attorney Tracy Turner. In that e-mail, Mr. Schneider states:

Tracy,

We have discussed your proposal below and decline your offer of a multi-state
negotiating session on the subject of UNE Combinations.

The 252 process for both Missouri and Texas agreements has been completed. The
change in law procedures would be the appropriate vehicle for any changes with
regard to UNE combinations in those agreements. Also, as you know, 252
negotiations in Michigan are ongoing.

With that said, we would be glad to logk at the language containing meaningful
operational details that SBC would propose for UNE combinations in the change in
law process, instead of "parroting” the FCC rules. (Emphasis added).

(See e-mail from Michael Schneider to Tracy Turner, dated July 26, 2002, attached hereto and
marked as Exhibit A). SWBT notes that WCOM failed to address this e-mail in its Reply to
SWBT's Reply to WCOM's Response to Order Directing Filing. The reason is obvious. The
parties have already agreed that the Change in Law provisions in the parties' proposed
interconnection agreement should be used to address the Verizon decision. That process calls for
negotiations between the parties, dispute resolution procedures if negotiations fail and if, and only
if, the parties are not able to implement change in law provisions after negotiations and dispute
resolution, is either party permitted to bring the issue to the Commission's attention. WCOM seeks

to avoid its responsibilities for negotiating and, instead, seeks to convince the Commission to adopt

¢ See WCOM's Reply to SWBT's Response to Order Directing Fling, paragraph 4.



the very one-sided language that it has proposed. The Commission should not countenance
WCOM's behavior and, instead, should direct WCOM to continue the negotiations pursuant to the
change in law provisions of the contract. As SWBT has repeatedly stated, to the extent that
Verizon may involve a change in law event, SWBT stands willing and ready to negotiate. WCOM's
proposed language, however, is not the product of negotiation between the parties and does not
accurately apply the Verizon decision to the Interconnection Agreement.

5. Finally, WCOM asks this Commission to make certain that the agreement complies
with the reinstated FCC rules regarding UNE combinations.” WCOM relies on an opinion issued

by the Ninth Circuit Court of Appeals in US West Communications v. Jennings, No. 99-16247

(September 23, 2002). At the outset, SWBT notes, that for the reasons stated above, the
Commission should direct WCOM to negotiate with SWBT to apply any change in law event that
WCOM believes should be addressed in the parties' interconnection agreement. SWBT has already
rejected the language that WCOM has proposed to the Commission® because it inaccurately applies

the Verizon decision and does not contain meaningful operational details. In Verizon, the Supreme

Court gave guidance to regulators and carriers as to when and how the FCC rules should apply.
Through the process of negotiating, the parties may be able to resolve their differences regarding
proposed contract language and could then present a final, conformed interconnection agreement to
the Commission for approval that includes provisions related to the Verizon decision. The
Commission should reject WCOM's unilateral attempt to bypass the negotiation process by

imposing contract language that SWBT is inconsistent with the Verizon decision.

See WCOM's Reply to SWBT's Reply to WCOM's Response to Order Directing Filing, paragraph 5.

8 See Exhibit A.



Wherefore, SWBT prays the Commission approve the proposed, conformed interconnection
agreements between: (1) Brooks Fiber Communications of Missouri, Inc. and SWBT; and (2) MCI
WorldCom Communications, Inc. and SWBT, which are adoptions of the M2A by Brooks Fiber
Communication of Missouri, Inc. and MCI WorldCom Communications, Inc., with the exception of
Attachment 18 which was arbitrated/negotiated. SWBT also prays the Commission approve the
proposed, conformed interconnection agreement between MClmetro and SWBT, as amended and
reflected in SWBT’s Response to WCOM’s Response to Order Directing Filing and in SWBT's
Reply to WCOM's Response to Order Directing Filing, together with any additional and further

relief the Commission deems just and proper.



Respectfully submitted,

SOUTHWESTERN BELL TELEPHONE, L.P.

BW

PAUL G. LANE #27011
LEOJ. BUB #34326
ANTHONY K. CONROY #35199
MIMI B. MACDONALD #37606
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